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TITLE 76: DEPARTMENT OF FINANCE
SUBCHAPTER 78-30.3: PROCUREMENT REGULATIONS

CHAPTER 70-30

DIVISION OF PROCUREMENT AND SUPPLY

SUBCHAPTER 70-30.3

PROCUREMENT REGULATIONS

part 001  General Pravisions
Subpart A General

Purposes

Authority

Supplementary General Principles of Law
Applicability

Requirement of Good Faith

Application of Regulations

Severability

Validity of Contract

Remedy Against Employee

Procurement Organization
Subpart A Director of Procurement and Supply

Creation of Procurement and Supply Division
Director of Procurement and Supply (P&S)
Duties of the P&S Director

Contract Review, Processing and Oversight
Split Contracts

Acceptance of Gratuities by the P&S Director
and Procurement and Supply Division
Employees

bpart B Procurement Function

Decentralized Procurement
Procurement Services
Centralized Procurement of Supplies

200 Source Selection and Contract Formation
bpart A Source Selection

Requirements for Competition

Competitive Sealed Bidding

Competitive Sealed Proposals

Circumstances Permitting Other than Full and
Open Competition

Small Purchases

Sole Source Procurement

Emergency Procurement

Expedited Purchasing in Special
Circumstances

bpart B Cancellation of Invitation for Bids and Request for
Proposals
303240 Cancellation

part Qualifications and Duties

10:30.3.243
0-30.3-250

30.3-260
303265
partE -
30,3270
10-30.3.075
opan ¥

Responsibility of Bidders and Offerors
Pre-qualification of Contractors

D Types of Contracts
¥303.255" Permissible Types of Contracts

Cnst~_reimbursement Contracts
Requirements Contracts

nspection and Audit

Right to Inspect Place of Business
Right to Audit Records

Coorts and Records

RCF’".“ of Anti-competitive or Deceptive
Practices

Retention of Procisrement Records

Part 300  Procurement of Construction and Architect-
“Engineer Services, Professional Serviees, and
Vehicles ‘ :
§ 70-30.3-301  Construction Procurement
§ 70-30.3-305  Architect-Engineer Services
§ 70-30.3-310  Competitive Selection Procedures for
Professional Services
§ 70-30.3-315  Least or Purchase of Vehicles

Part 400  Contract Terms and Administration of Contracts
§ 70-30.3-401  Contract Clauses

§ 70-30.3-405  Contract Administration

§ 70-30.3-410. Change Order

Part 500- .Protests and Disputes

Subpart A Bid Protests and Appeals

§ 70-30.3-501  Protests to the P&S Director

§ 70-30.3-505  Appeals of P&S Director’s Decisions to the
Public Auditor

§ 70-30.3-510. Remedies

§ 70-30.3-515  Effective Date

Subpart B Disputes

§ 70-30.3-520 Disputes

Part 600 Socio-ecbnomic Programs [Reserved] -

Part 700 Ethies in Public Contracting

Subpart A Definitions

§ 70-30.3-701  Definitions of Terms

Subpart B Standards of Conduct

§ 70-30.3-705  Policy

§ 70-30.3-710 - General Standards

70-30.3-715 Employee Disclosure Requirements

70-30.3-720 Employee Conflict of Interest

70-30.3-725  Gratuitics and Kickbacks

70-30,3-730  Prohibition Against Contingent Fees

70-30.3-735 Contract Clauses

70-30.3-740 - Restrictions on Employment of Present and
Former Employees :

70-30.3-745  Use of Confidential Information

70-30.3-750 - Collusion by Bidders

70-30.3-755  Civil and Administrative Remedies

70-30:3-760  Authority to Debar or Suspend

Subchapter Authority: 1 CMC § 2553(j); 1 CMC § 2557; 1
CMC § 7404, .

Subchapter History: Amdis Emergency and Proposed 26 Com.
Reg. 22617 (June 24, 2004) (effective for 120 days from June
18, 2004);** Amdts Adopted 26 Com. Reg, 22331 (Apr. 23,
2004); Amdts Emergency and Proposed 26 Com. Reg. 21781
{Feb. 23, 2004} (effective for 120 days from Feb. 2, 2004}
Amdts Emergency and Proposed 25 Com. Reg. 20253 (July 15,
2003) (effective for 120 days from June 27, 2003); Amds
Adopted 23 Com. Reg. 17855 (May 24, 2001); Amdts Proposed
23 Com. Reg. 17640 (Feb. 23, 2001); Amdts Adopted 22 Com.
Reg. 17383 (Aug. 18, 2000); Amdts Proposed 22 Com. Reg.
17036 (Feb: 15, 2000); Amdts Adopted 12 Com, Rep. 7436
(Oct. 15, 1990}, Amdts Proposed 12 Com. Reg. 7274 (Sept. 15,
1990); Amdts Emergency 12 Com. Rep. 7394 (Sept. 15, 1990}
(effective for 120 days from Sept. 7, 1990); Amdts Emergency
9 Com. Reg, 5243 (Sept. 15, 1987) (effective for 120 days from
Sept. 8, 1987); Amdts Adopted 8 Com. Reg. 4207 (Feb. 17,
1986);* Adopted 7 Com. Reg. 3736 (July 22, 1985); Proposed 7
Com. Reg. 3646 (May 21, 1985).
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*A notice of proposed regulations for the 1986 amendments
was not published. . .

¥% A of December 2004, a notice of permanent adoption for the
Tunie 2004 amendments had not been published.

Commission Comment: 1 CMC § 2551 creates the Department
of Finance within the Commonwealth government, 1 CMC
§ 2553(j) authorizes the Department {0 be in control of and be
responsible for procurement and supply in the Commonwealth.
The Depariment is authorized to adopt rules and regulations
rcggxding those matters within its jurisdiction, See 1 CMC
§ 2557, :

1 CMC § 7404, as amended by PL 13-24 § 602(b) (effective
Sept, 10, 2002), provides for a bidding prefarence for local
buslnesses in public contracting. PL 1187 § 2 (effective July
30, 1999) repealed and reenacted 1 CMC § 7404, PL 11-87
contained progurement regulations preserved and regulations
provisions as follows:

Section 3. Procurement Regulations Preserved.
Notwithstanding Section 2 of this Act, an
procurement _regulations  validated by 1 CM
§ 7404(a) 8s it existed prior to the effective date of
this Act shall continue to the same extent to be lawfirl
regulations following the effective date of this Act,
subject to subsequent amendment, repeal, or ather
action according to law.

Section 4. Regulations. The Secretary of
Finance shall promulgate rules and regulations for the: -
implementation of this Act within 180 days of this
Act becoming law. No local preference shail be
granted or available pursuant to 1 CMC § 7404, as
enacted by this Act, until valid reguiations, duly
promulgated in accordance with the . Administrative
Procedure Act, are in effect.

PL 11-87 §§ 3 and 4, reprinted in the _commiésion comument to 1
CMC § 7404,

On October 15, 1984, the Department of Finance proposed “Bid
Protest and Appeal Procedures Regulations.” See 6 Com. Reg.
3185 (Oct. 15, 1984). A notice of .adoption was. never
published. ‘

Part 001 - General Provisions

Subpart A - General
§ 70-30.3-001 - Purposes

(a) Interpretation, The regulations in this subchapter
shall be copstrued and applied to promote their underly-
ing purposes and policies. ‘

(b) Purposes and Policies, The underlying purposes and
policies of the regulations in this subchapter are:

(1) To simplify, clarify, and modernize the procurement
policies and practices of the Commonwealth and s
agencies; C

(2) To make as consistent as possible the procurement
policies and practices among the various branches,
activities and agencles of the Commonwealth;
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- (7} To provide safeguards for the maintenance

(3) To provide for increased public configen, .
procedures followed in public procurement, ce
(4} To insure the fair and equitable tream;em of
who deal with the procurement system of the ¢,
wealth; °
(5) To provide increased economy in Commgy,
procurement activities and to maximize to the f
extent practicable the purchasing value of public iy
(6) To foster effective broad-based competitigy
the free enterprise system; and

W
procurement system of quality and integrity.

Modified, 1 CMC § 3806(d), ().

History: Amdts Adopted 23 Com. Reg. 17855 (May 24 200
Amdts Proposed 23 Com, Reg. 17640 (Feb. 23, 2001);
Adopted 12 Com. Reg. 7436 (Oct. 15, 1990); Amdts Pra
12 Com. Reg, 7274 (Sept. 15, 1990); Adopted 7 Com, Re;
Z:';’SG)(JuIy 22, 1983); Proposed 7 Com. Reg. 3646 (Mlay
983).

Commission Comment: The 1990 and 2001 amendments to-
Pracurement Regulations readopted and republished the existip
procurement regulations in their entirety. The commiss
therefore, cites the 1990 and 2001 Procurement Regulation
the section histories throughout this subchapter.

The 1990 amendments added new subsections {2} and (b} a,;
redesignated the remaining subsections accordingly.

§ 70-30.3-005  Authority

The regulations in this subchapter are promulgated und
the authority of 1 CMC §25353(j) which gives ¢
Secretary of Finance the duty to be in controi of and be!
responsible for procurement and supply in the Common-
wealth.

Modified, 1 CMC § 3806(d).

History: Amdts Adopted 23 Com. Reg. 17855 (May 24, 2001%
Amdts Proposed 23 Com. Reg. 17640 (Feb. 23, 2001); Amdis
Adopted 12 Com. Reg, 7436 (Oct. 15, 1990); Amdts Proposed -
12 Com, Reg. 7274 (Sept. 15, 1990} Adopted 7 Com. Reg.
3736 (July 22, 1985); Proposed 7 Com. Reg. 3646 (May 21,
1985).

§ 70-30.3-010  Supplementary General Principles of
Law Applicability

Unless displaced by the particular provisions of this
subchapter, the principles of law and equity including,
but not limited to, the Uniform Commercial Code of the
Commonwealth and common law of fraud, conflicts of
interest, waste, false pretenses, and public purpose shall
supplement the regulations in this subchapter.

Modified, 1 CMC § 3806(d), (1)-

History: Amdis Adopted 23 Com. Reg. 17853 (May 24, 2001%
Amdts Propoesed 23 Com. Reg. 17640 (Feb. 23, 20003; Amdts
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Adopted 12 Com. Reg. 7436 (Oct. 15, 1990}, Amdts Proposed
12 Com. Reg. 7274 (Sept. 15, 1990); Adopted 7 Com. Reg.
5736 (July 22, 1985); Proposed 7 Com. Reg. 3646 (May 21,
1983).

§70-30.3-015 Requirement of Good Faith

The regulations in this subchapter require all parties,
including government employees, contractors and suppli-
ers, involved in the negotiation, bidding, performance or
administration of government contracts to act in good
faith.

Modified, 1 CMC § 3806(d).

History: Amdts Adopted 23 Com, Reg. 17853 (May 24, 2001);
Amdts Proposed 23 Com. Reg. 17640 (Feb. 23, 2001); Amdts
Adopted 12 Com. Reg. 7436 (Oct. 15, 1990); Amdts Proposed
12 Com. Rep. 7274 (Sept, 15, 1990); Adopted 7 Com. Reg.
3736 (July 22, 1985); Proposed 7 Com. Reg. 3646 (May 21,
1685).

§70-30.3-020  Application of Regulations

The regulations in this subchapter apply to every expen-
- ditwre of public funds irrespective of source, including
- federal assistance monies and Covenant funds. These
gulations apply to all agencies, departments, branches
fthe government, political subdivisions, public corpora-
ions and agencies of local government of the Common-
wealth, all collectively, referred to herein as “public
gencies.” Any public agency which adopts the regula-
lons in this subchapter or identical regulations may be
uthorized by the Department of Finance to administer
curement functions pursuant to the provisions of § 70-
3-101 of this subchapter. These regulations do not
PP}){ o contracts between the government and its
folitical subdivisions or other governments, nor do they
bply to a public corporation or autonomous agency of
theCommonwealth which has been authorized to conduet
;? OWn procurement by enabling statute or other law.
Othing in this subchapter shall be construed to prevent
Bovernmental body or political subdivision from
plyu?g with the terms and conditions of any grant,
Perative agreement or memeranda. The regulations in
Ubchapter do not apply to employment coniracts or
Wacts for personal services under an excepted service.

pified, 1 CMC § 38064c), (), (), (¢)-
iﬂg:P Amdts Adopted 23 Com. Reg, 17853 (May 24, 2001):
Mﬁptedrfzposed 23 Com, Reg. 17640 (Feb, 23, 2001); Amdts

Com, R Reg. 7436 (Qct. 15, 1990); Amdkts Proposed
.52,'13 eg. 7274 (Sep. 15, 1990); Amdts Emergency 9 Com.
. (dtzpk 135, 1987) (effective for 120 days from Sept. 8,
Rlbytes 7 COm.%JDttd € Com. Reg. 4207 (Feb, 17, 1986);

eg. 3 .
545 May . %985?)3,6 (Juiy 22, 1985); Proposed 7 Com.

Commission Comment: The commission moved the comma
after “agencies” inside of the closing quotation mark.

A notice of proposed regulations for the 1986 amendments was
not published.

§ 70-30.3-025 Severability

If any provision of the regulations in-this subchapter or
any application thereof to any person or circumstances is
held invalid by a court. of competent. jurisdiction, such
invalidity shall not affect other provisions or application
of the regulations in' this subchapter which can be given
effect without the invalid provision or application, and to
this end, the provisions of this subchapter are declared to
be severable. :

Modified; 1 CMC § 3806(d).

History: Amdts Adopfed 23 Com. Reg, 17855 (May 24, 2001);
Amdts Proposed 23 Com. Reg. 17640 (Feb. 23, 2001); Amdts
Adopted 12 Com. Reg. 7436 (Oct. 15, 1990); Amdis Proposed
12 Com. Reg. 7274 (Sept. 15, 1990); Adopted 7 Com. Reg.
iggg)(luly 22, 1985); Proposed 7 Com. Reg. 3646 (May 21,

§ 70-30.3-030  Validity of Contract

No government contract shall be valid unless it complies
with the regulations in this subchapter.

Modified, 1 CMC § 3806(d).

History: Amdts Adopted 23 Com, Reg, 17855 (May 24, 2001);
Amdts Proposed 23 Com. Reg. 17640 (Feb. 23, 2001); Amdts
Adopted 12 Com. Reg. 7436 (Oct. 15, 1990); Amdts Proposed
12 Com. Reg, 7274 (Sept. 15, 1990); Adopted 7 Com. Reg.
3736 (July 22, 1985); Proposed 7 Com. Reg. 3646 (May 21,
1985). .

§ 70-30.3-035 Remedy Against Employee

Any procurement action of an employee of the govern-
ment gr its.agencies or.political subdivisions in. violation
of the regulations in this subchapter is an action outside
the scope of his or her employment. The government will
seek to. have any liability asserted against it by a
contractor which directly results from these improper acts
to be determined judicially to be the individual liability of
the employee who committed the wrongfidl act.

Modified, 1 CMC § 3806(d).

History: Amdts Adopted 23 Com. Reg. 178355 (May 24, 2001);
Amdts Proposed 23 Com. Reg, 17640 (Feb. 23, 2001); Amdis
Adopted 12 Com. Reg. 7436 (Oct, 15, 1990); Amdts Proposed
12 Com. Reg. 7274 (Sept, 15, 1990); Adopted 7 Com. Reg.
3736 (July 22, 1985); Proposed 7 Com. Reg. 3646 (May 21,
19835), .
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Subpart B- Definitions
§ 70-30.3-040 Definitions

As vsed in the regulations in this subchapter, unless the
context otherwise requires, the following meanings apply:

(a) Attorney General means the Attofney General of the
Commonwealth of the Northern Mariana Islands.

{(b) Construction means the process of building, altering,
repairing, improving or demolishing of a public structure
or building or public improvements commonly known as
“capital improvements.” It does not includé the routine
maintenance -of existing structures, buildings, or public
real property.

{c) Contract means all types of agreements, regardless of
what they may be called for the procurement of supplies,
services or construction, including purchase orders.

{d) Cost-reimbursement contract means a contract under
which a contractor is reimbursed for costs which are
allowable and in accordance with the contract terms and
the regulations in this subchapter, and a fee, if any.

{¢} Definite-quantity contract means a contract which
provides for delivery of a definite quantity of specific
supplies or services for a fixed period. This type of
contract may be used when it can be determined in
advance that a definite quantity of supplies or services
will be required during the contract period,

(f) Dispute means a disagreement concerning the legal
rights and obligations of contracting parties, which, if not
settled by mutual agreement, must be referred to a neutral
third party for resolution.

(g} Employee means an individual receiving a salary
from the government, including appointive and elective
officials and non-salaried individuals performing personal
services for the government, This definition extends to
the Governor, Lt. Governor and members of their staff;
Consultants, independent contractors and  part-time
workers shall be considered employees only with respect
to the ethics in public contracting provisions in part 700.

(h) Firm-fixed-price contract means a contract which
provides for a price that is not subject to any subsequent
adjustment as a result of the contractor’s cost experience
in performing the contract. This type of contract places
upon the contractor maximum risk and full-responsibility
for all costs and resulting profit or loss,

{) Goods means all property, including but not limited
to equipment, materials, supplies, and other tangible
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personal property of any kind or nature, py
insurance, and leases of real and personal Property (i

(i) Government or Commonwealth means the gay,
ment of the Commonwealth of the Northery Marg
Islands which includes the executive, legislative §
Judicial branches. 1t also includes government
political subdivisions, public corporations and a
local government, all collectively referred to
“public agencies.”

agencj
genci
here

(k) Governor means the Governor of the Commonweg
of the Northern Mariana Islands.

() Invitation for bids means all documents, wheth
attached or incorporated by reference, utilized for
soliciting bids.

(m) Official with expenditure authority means that public
official who may expend, cbligate, encumber or other-
wise commit public funds under the Planning ang
Budgeting Act or under any annual sppropriation act,

(n) Person means an individual, sole proprietorship, part
nership, joint venture, corporation, other unincorporated
assoctation or a private legal entity. :

(0} Procurement means buying, purchasing, renting,: "
leasing or acquiring construction, goods or services, It
also includes all functions that pertain to the obtaining of
construction, goods or services, including description of:
requirements, selection and solicitation of sources, prepa-
ration and award of contracts, and all phases of contract
administration.

{p) P&S Director means the Director of the Division of
Procurement and Supply within the Department of
Finance.

(q) Purchase description means the words used in a
solicitation to describe the goods, services or construction
to be purchased and includes specifications attached to, or
made part of, the solicitation.

(r) Requirements contract means a contract which pro-
vides for filling all actual purchase requirements of
designated Government activities for supplies or services
during a specified contract period, with deliveries of
performance to be scheduled with the contractor.

(s} Responsible in reference to a bidder, means a person
who has the capability in all respects to perform fully the
contract requirements, and the integrity and reliability
which will assure good faith performance.
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{t Responsive in reference to a bidder, means a person E}]itc‘l)wl’ Amdtsdﬁigopcted 2%001?51;:5-(;73552 éf\g%/{)%l, ‘%Sr?&t),
: ; ; ; : Amdts Propose om. Reg. eb. 23, ; 3
who has submitted a bid which conforms in all material Ly 0ty '1> Com, Reg, 7436 (Oct. 15, 1990); Amdts Proposed

respects to the invitation for bids. 12 Com. Reg, 7274 (Sept. 15, 1990); Adopted 7 Com. Reg.
3736 (July 22, 1985); Proposed 7 Com. Reg. 3646 (May 21,
{u) Secretary means the Secretary of Finance. 1985).

(v) Services means the furnishing of time, labor or effort § 70-30.3-105  Director of Procurement and Supply
by a person other than an employee, and not involving the (P&S)
Jelivery of a specific end product other than reports,

plans and incidental documents. The Secretary of Finance shall app.oint a P&S Director to

administer and supervise the day-to-day activities of the
Modified, § CMC § 3806(c), (d), (9), (g}. Division. The Director of Procurement and Supply shall
be assisted in carrying out his functions and duties by

History: Amdts Adopted 23 Com. Reg, 17855 (May 24, 2001); Tovees of the Procurement and Supply Diviston.
e Proposed 23 Com. Reg, 17640 (Feb, 23, 2001); Amdis P> oc PPy LIvisio

Adopted 12 Com. Reg. 7436 (Oct. 15,. 1990); AmdtéPmposcd Hiétory: Ari-ndts Adopted 23 Com. Reg. 17855 (May 24, 2001);
12 Com. Reg. 7274 (Sept. 15, 1990); Adopted 7 Com. Re&: s Proposed 23 Com, Reg. 17640 (Feb. 23, 2001); Amdis
i (fuly 22, 1985); Proposed 7 Com. Reg. (May 2L “4dopted 12 Com. Reg. 7436 (Oct. 15, 1990); Amdts Proposed

} 12 Com. Reg. 7274 (Sept. 15, 1990); Adopted 7 Com. Reg.

Commission Comment: The 1990 amendments added former ?;gg)(luh’ 22, 1985); Proposed 7 Com. Reg. 3646 (May 21,

subsection (b), redesignated the then-existing subsections and

amended subsections (a), (¢), (i), () and (k). The 2001 . L

emendments added subsections {e), (b}, (p), (t) and (w), deleted  § 70-30,3-110  Duties of the P&S Director

former subsections (b} and (c), redesignated the remaining

subsections accordingly and amended subsections (c), (g) and  The duties and responsibilities of the P&S Director

). include, but are not limited to, the following:

In subsection (3), the commission moved the period after . . . .

“agencies” inside of the closing quotation mark. (2) Insure that the regulations in this subchapter are

observed in all government procurement;

Subpart C- Public Access ' :

(b) Provide advance planning for the centralized pur-

- §70-30.3-050 Public Access to Procurement chase of government supplies; :
Information Co ) :

P . . (¢} Procure or supervis¢ the procurement of all supplies,

tocurement information shall be a matter of public  poods and services needed by the government;

record and shall be available for public inspection.

E;ocurement ipformation may pe ?cept confidential when (4) Conduct bidding, procurement, negotiation or

p cessary to insure proper bidding procedures. This  administration of government contracts upon request of

ecision shall be made only by the P&S Director. the official with expenditure authority; -

History: Amdts Adopted 23 Com, Re o o o

. Reg. 17855 (May 24, 2001); ; .
Andss Propasedt 23 Com, Reg, 17640 (Feb. 23, 2001); Amls (¢) Sell, trade or otherwise dispose of surplus property
dopted 12 Com, Reg. 7436 (Oct. 15, 1990); Amdts Proposed  belonging to and no longer needed by the government;

;gzgom. Reg. 7274 (Sept. 15, 1990); Adopted 7 Com. Reg o
1985){1“5’ 23, 1985); Proposed 7 Com. Reg. 3646 (May 21, (f) Exercise general supervision and confrol over all

) inventories of supplies belonging to the government;
Part 100 - s ' . . .

Procurement Organization (g) Exercise general oversight and control on the use of
physical assets and other capital equipment to prevent

Su .
PPartA - Director of Procurement and Supply waste or abuse or other unauthorized use;

§70303101 i
= Creat| P . X :
D{‘f;i:,“,,“ of Procurement and Supply (b} Establish and maintain programs for the inspection,

n testing and acceptance of supplies;
®Te is created in the Department of Finance a Division
. “Tocurement and Supply to assist the Secretary of

lgance in the execution of those duties authorized under | . .
MC ¢ 2553(j) and 1 CMC §§ 2581-2550. {(j) ' Oversee the administration of government contracts.

(i) Hear all protests and disputes; and

20
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Modified, F CMC § 3806(d), (D).

History: Amdts Adopted 23 Com. Reg, 17855 (May 24, 2001);
Amdis Proposed 23 Com. Reg. 17640 (Feb. 23, 2001); Amdts
Adopted 12 Com. Reg. 7436 (Oct. 15, 1990); Amdts Proposed
12 Com. Reg. 7274 (Sept. 15, 1990); Adopted 7 Com, Reg.
3736 (July 22, 1985); Proposed 7 Com. Reg. 3646 (May 21,
1985). .

Commission Comment: The 1990 amendments added new

subsections () and (g), reordered and redesignated the

rematning subsections and amended subsection (f). The 2001

amendments added a new subsection (i) and amended the

opening paragraph and subsections (a) and (i).

§70-30.3-115 Contract Review, Processing and
Oversight

{(a) All contracts must first be prepared by the official
with expenditure authority who shall certify that he has
complied with Procurement Regulations, codified in this
subchapter, and that the proposed contract is for a public
purpose, and does not constitute a waste or abuse of
public funds. All contract documents must be complete
including attachments and exhibits, if they are incorpo-
tated inte the contract by reference. The contract
documents prepared by the official with expenditure
authority shall be submitted to the P&S Director.

(b) The next step in the contract process is the review by
the P&S Director. Upon his own initiative or upon the
request of the Public Auditor, the P&S Director may refer
any contract to the Public Auditor. for a recommendation
before he approves or disapproves of the contract. The
P&S Director shall cause such review to ocour in a
prompt and timely manner.

(¢) The contract shall next be approved by the Secretary
of Finance or his designee who shall certify the availabil-
ity of funds, If the Secretary finds any aspect of the
contract to be deficient or defective in any respect, he
shall return the contract to the P&S Director for appropri-
ate resolution with the official with expenditure authority.
The contract shall also be approved by other government
agencies that need to certify the availability of furids for
the coniract. ‘

(d) The fourth review is that of the Attorney General of
his designee who shall certify the contract as to form and
legal capacity.

() The contract shall then be approved by the Governor.
(f) After the Govemnor’s approval, the P&S Director
shall forward the comtract to thé contractor for his
approval and signature. ’

(2) After the signature of the contracior, the P&S
Director shall review the contract documents for
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completeness. If he is satisfied, he shall sign th
approptiate space and shall:
(1) Inform in writing the official with the expendip
authority that the contract has been signed by ajt Dartir
and that he may proceed with contract implementyy,
according to the terms contained therein; and

(2) Provide copies of said coniract to the:

(i) Secretary of Finance

(i) Attorney General

(iii} Contractor.

() A contract may be referred back to the P&S Direcior
by the Secretary of Finance or the Attorney General for
further review based on additional evidence that it may
not comply with this subchapter. If the P&S Directyr
withdraws approval or refuses to approve a contract, he
shall state in writing the basis for his determination,

(i) Itis the responsibility of the official with expenditure
authority to ensure that the contractor does not sign the
contract or incur any expenses under it until all necessary
government signatures have been obtained. The supervi-
sion, inspection, and administration of a government
contract is the primary responsibility of the official with
expenditure authority. However, the supervision, inspec-
tion, and administration of construction contracts (in-
cluding architect-engineer services) shall be performed
by the Secretary of the Department of Public Works or
his designee unless the Secretary certifies that the expen-
diture authority has the capability to handle his own
construction and A&E contracts.

(j) No contract is effective against the Commonwealth
until alt of the parties whose signatures are required on
the contract form have signed the contract. A contract
shall contain a right to audit records clause.

Modified, 1 CMC § 3806(d), {f), (g).

History: Amdts Emergency and Proposed 26 Com. Reg, 22617
(June 24, 2004) (effective for 120 days from June 18, 2004);
Amdts Adopted 23 Com. Reg. 17855 (May 24, 2001). Amdis
Proposed 23 Com. Reg. 17640 (Feb. 23, 2001); Amdts Adopted
12 Com. Reg. 7436 (Oct. 15, 1590);, Amdts Proposed 12 Com.
Reg. 7274 {Sept. 15, 1990); Adopted 7 Com. Reg. 3736 (July
22, 1985); Proposed 7 Com. Reg, 3646 (May 21, 1985).

Commission Comment: The 1990 amendments added new
subsection (a) and reordered and readopted the remaining
subsections with extensive amendments. The 2001 amendments
readopted and republished this section in its entirety with
numerous amendments.

The June 2004 emergency and proposed amendments propOSed
to amend subsection (i). As of December 2004 a notlce of
permanent adoption had not been published.

In subsection (g)(2)(iii), the commission inserted the final
period.

{2004 Ed.)

















































































